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Indian Gaming and Tribal Revenue Allocation Plans:
A Case of “Play to Pay”
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S INCE ENACTMENT of the Indian Gaming Regula-
tory Act (IGRA) in 1988." American Indian
gaming has proliferated at an incredible rate in the
United States.” By 2009, over 200 tribes were oper-
ating in excess of 400 gaming facilities in 28 states,”
representing approximately two-thirds of the nations
in the lower 48 states.* What started out as a modest
industry with estimated revenues around $200 mil-
lion in 19887 has evolved into a major component
of the casino market, generating over $25 billion in
net revenue during the last few years of the 2000s.°
Admittedly, 2009 was a down year for Indian gam-
ing—its first year of no growth—but nothing com-
pared to the losses found in the commercial (non-
Indian) sector, which continues to be ravaged by
the lingering economic recession.” It is also impor-
tant to emphasize that not all nations are equally suc-
cessful in their gaming pursuits, with a comparatively
small proportion of gaming tribes accounting for a
significant proportion of the annual revenue.®

The first of three primary goals 1dentified 1n the
IGRA 1s *... promoting tribal economic develop-
ment, self-sufficiency and strong tribal govern-
ments.”” The vision for gaming, as noted by many
early commentators,'? was that it would serve as a
means for transforming Indian country, plagued
for generations by a host of economic and social
ills, into vibrant communities providing the infra-
structure and institutions needed by Native Ameri-
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cans to exercise meaningful self-determination. To
encourage this transformation, the IGRA limits the
use of the gaming revenues to the following pur-
poses: 1.) to fund tribal government operations or
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programs; 2.) to provide for the general welfare of
the Indian tribe and its members; 3.) to promote
tribal economic development; 4.) to donate to char-
itable organizations; or 5.) to help fund operations of
local government agencies.!! Consequently, annual
reports from the National Indian Gaming Associa-
tion (NIGA), a professional organization represent-
ing a little less than 200 of the gaming nations,
provide breakdowns on the use of gaming funds
that mirror many of the purposes delineated in the
IGRA. "2

Most of the available evidence suggests that gaming
has generated impacts consistent with the realization
of this basic goal, although a consensus regarding
the scope, magnitude, and durability of the effects is
difficult to identify.!* In the process, researchers
have considered and explored the impact of gaming
from a broad range of useful perspectives, informed
by an assortment of methodologies.'* However, one
dimension of gaming’s potential impact that has re-
ceived scant attention is the use of gaming revenues
to make “per capita payments” to tribal members as
authorized in the IGRA.'> This lack of interest is per-
haps somewhat surprising, given the very direct and
immediate nature of the impact, coupled with the
fact that over one hundred nations have received ap-
proval from the Department of the Interior to distribute
gaming revenues.'® To be sure, it has been fodder for
media portrayals of Indian country,'” and sometimes
the subject of hotly contested litigation,'® but rarely
does it receive more than passing mention in less-im-
passioned treatments of gaming. In the pages that fol-
low, we offer a brief introduction to this poorly
understood aspect of Indian gaming, by reviewing
how nations engage in making per capita payments
to their members, while discussing current practices
and the characteristics of nations pursuing this distri-
butional strategy. We conclude with a brief discussion
of possible future research directions in this area.

TRIBAL REVENUE ALLOCATION PLANS

The IGRA stipulates four requirements that a Class
I1 or Class I1I gaming nation must meet before it can
make per capita payments to its members.'” A tribe
must 1.) submit a plan for making payments 2.) that
has received approval from the Interior Secretary,
3.) which protects the interests of minors and other le-
gally incompetent persons, and 4.) provides recipients
with notification that payments are subject to federal
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taxation while indicating the amount of tax liability.?"

The plan, known as a Tribal Revenue Allocation Plan
or RAP?!' must address five elements®* and include
two supporting documents.” First among these is
that a nation must report how it will allocate, on a per-
centage basis, its net revenues to one or more of the
five expenditure categories identified in the IGRA,
and that this represents an “adequate portion™ in sup-
port of these activities,* especially as it pertains to
supporting government operations and economic de-
velopment, an IGRA requirement.”> Moreover, it
mandates sufficient “detailed information™ to permit
an assessment of compliance with this requirement
before approval will be forthcoming.?® The Interior
Secretary will permit a nation to distribute no more
than 40 percent of its net revenues in the form of
per capita payments.?’ Obviously, this means that at
least 60 percent of a tribe’s funds will be in support
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of other activities; for some nations, this percentage
was higher.?®

Another important element is that the RAP must
address eligibility requirements for receiving pay-
ments, and establish a legally recognized forum for
resolving disputes regarding the allocation of gaming
revenues, including—but not limited to—making per
capita payments.”” This requires that nations have
some mechanism in place for tribal members to chal-
lenge the overall use of gaming funds.’® A 2008 ar-
ticle in News from Indian Country reports that over
1,500 Oneida tribal members participated in a mara-
thon business session, resulting in overwhelming
support for raising the annual per capita payment
amount.?! The definition of “eligibility” is reserved
to the tribe and need not include all tribal members,
though exclusion cannot be unreasonable or other-
wise in violation of the law.?? The remaining require-
ments under this section include that the RAP
provides protections for minors and other legally in-
competent persons®” and that it address the notifica-
tion of federal taxation when a payment 1s made,
including the withholding of taxes.**

Two other documents are required when submit-
ting a RAP for Interior approval, including a formal
written request for approval.®> The second docu-
ment is a certification that the RAP was approved
in a manner consistent with tribal law before its
submission to the Interior Department.’® Because
nations have adopted various governmental struc-
tures and processes to address their internal political
affairs,?’ this might include anything from tribal
council approval to a popular vote of tribal mem-
bers. Regardless of the mechanism, the document
accompanying the RAP must include the place,
date, and the results of any vote taken.’®

Because of the nature of the information contained
in a RAP, a plan’s details are not available for inspec-
tion, since public records requirements are not appli-
cable to Indian gaming activities.” Further, most
tribes do not report individual per capita payment in-
tormation to protect personal privacy. Clearly, a key
factor in determining how much a nation distributes
1s the relative success of their gaming operation:
the more people “play,” the more they can poten-
tially “pay” to members. As a result, available mate-
rials would suggest that there have been varied
experiences among nations with approved plans,
with some nations paying out relatively small
amounts while others make substantial distributions.
Recently, for example, the Oneida in Wisconsin
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voted to make an annual payment of $1,200 to its ap-
proximately 16,000 members,*’ in contrast to the
one-time only payments of $5,000 and $10,000
they received at the end of the previous year.*! Like-
wise, the Yakama Nation in Washington reports mak-
ing monthly payments of $100 to each of its 10,000
members, while it was considering cutting the
amount in half in light of financial difficulties.**
The membership size of both of these nations proba-
bly helps to explain why their per capita payments
appear relatively modest.

Alternatively, the members of some nations ap-
pear to be doing significantly better. During the
1990s, a small tribe in Minnesota made individual
payments exceeding $800,000 in one year, while
others nations were making annual payments of
over $100,000 per member.** Another study claims
that some reservations were paying individual mem-
bers over $500,000 a year, but provides no concrete
examples.** Light and Rand identify a California
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tribe that was making monthly per capita payments
of $10.000, while noting that the Pequots, operators
of the famous Foxwoods Casino, were making an-
nual payments of at least $50,000 per person,
while also providing free homes and other services
to certain members.*> Perhaps predictably, tribes
engaged in making payments have found them-
selves embroiled in controversy in light of internal
efforts to “trim” membership rolls and regulate
new applications for membership.*® This, of course,
fosters divisions within the tribe,*’ which may actu-
ally work against enhancing a sense of community,
identity, and political stability.*®

In recent years, the Interior Department has pur-
sued action to amend the regulations pertaining to
RAPs, seeking to add clarity in some instances and
new requirements in others.** Among the proposals
are efforts to obtain greater information about the na-
tion submitting the application, including goals and
objectives for economic development, tribal demo-
graphic data, five-year forecasts of revenues (all
sources), and budgetary projections for tribal opera-
tions.™ The inclusion of historical data is to accom-
pany these materials as well.>! There is also a call for
new record keeping,? greater specificity regarding
eligibility distinctions,” and an expansion of tribal
obligations if seeking to amend or revise an existing
plan.>* As mentioned, issues related to eligibility
have arisen on multiple occasions, and probably ex-
plains the Interior Department’s efforts to examine
this matter more closely. Revisions or amendments
to a RAP would require review under these new reg-
ulations—which 1s also the case under the current
regulations’>—but a nation would now be required
to address any decreases in financial programming
activities and dramatic changes in revenues.’® A
final rule has not been issued in the Federal Register,
and at least one source reports a delay in activities
concerning the proposed changes.”’

THE ADOPTION OF ALLOCATION PLANS

The list of nations with approved RAPs provided by
the Bureau of Indian Affairs®® contains the names of
120 federally recognized tribes and reports the ap-
proval date of each nation’s plan, with the most recent
additions being two tribes in California in September
2008.° We cross-referenced this information with a
listing of gaming tribes as reported by the National In-
dian Gaming Commission (NIGC)*® and merged it,
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where possible, with tribal U.S. Census data assembled
by the Harvard Project for American Indian Economic
Development.®! As we examined this information, we
supplemented the discussion with other materials to
offer a broader context in which to understand and sit-
uate these pay nations. It is important to reiterate that it
is not possible to determine systematically from these
or, to the best of our knowledge, other sources the ex-
tent to which nations are actually making payments to
tribal members and, if they are, how much they pay. In
addition, if the NIGC reported a lack of gaming facil-
ities, we attempted to establish through other means if
a nation was in the gaming business, and in the end
concluded that most were not operating a casino or
other type of gaming facility at the time these various
materials were assembled.®?

Table 1 summarizes the number of nations with al-
location plans by state, juxtaposed with recent infor-

BLIGHT AND RAND, supra note 8. Keep in mind that all of the
preceding examples are payments per person, so the amount
flowing into a household might be considerably higher.
4L1GHT AND RAND, supra note 8.

*"Thompson, supra note 43,

**Rand and Light, supra note 18.

“The Interior Secretary disseminated notification letters and
proposed changes to 25 C.ER. 290 for public comment in
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at < http:fiwww.bia.gov/idc/groups/public/documents/text/idc-
002001.pdf>, 2008 letter available at <http:/www.bia.gov/
idc/groups/public/documents/text/idc-001998.pdf > and 2008
changes available at <http:/www.bia.gov/idc/groups/public/
documents/text/idc-001995.pdf >, (last visited Jan. 20, 2011).
The authors examined a hard copy of proposed changes in
2006 that we could not find online.
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SINIGA, NIGA Legislative Update, | Indian Gaming Update 3
(Jan. 2009), available ar <http:fwww.indiangaming.org/info/
newsletter/NIGA_NEWSLETTER_02-09.pdf > (last wvisited
Jan. 21, 2011).

*SBIA, supra note 16.

It is not possible to determine if a nation has replaced an older
plan with a newer version, but as discussed almost half of the
approvals pre-date the current (2000) regulations suggesting
that many nations probably have not adopted new plans.
SONIGC Gaming Tribe Report Sorted Alphabetically (Aug. 11, 2010),
available  at  <http:fwww.nigc.gov/LinkClick.aspx Mileticket=
sr3yyNHT4dw 5% 3d&tabid =68 > (last visited Aug. 26, 2010).

617, B. TAYLOR AND J. KALT, AMERICAN INDIANS ON RESERVA-
TIONS: A DATABOOK OF SOCIOECONOMIC CHANGES BETWEEN
THE 1990 AND 2000 CENSUSES (2005), available at <http:/
www.ksg. harvard.edu/hpaied/> (last visited Jan. 20, 2010).
©2See note 71, infra.
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TABLE 1. NUMBER OF NATIONS WITH APPROVED TRIBAL REVENUE ALLOCATION PLANS As OF 2009 aAND NUMBER
OF TRIBAL-STATE (GAMING COMPACTS AS OF 2009 BY STATE
Plans as

Number Number of Percent of
State of Plans' Percent Cnmpﬂc‘r:s'z Percent Compacts
. California 49 40.8 62 25.6 79.0
2. Washington I 9.2 27 11.2 40.7
3. Arizona 9 7.5 17 7.0 52.9
4. Oklahoma 8 6.7 31 12.8 25.8
5. Wisconsin h 6.7 | | 4.5 127
6. Michigan 6 .10 11 4.5 54.5
7. Minnesota 6 5.0 11 4.5 54.5
8. Oregon 3 4.2 9 N 2:6
9. Idaho 3 2.5 4 1.7 75.0
10. Lowsiana 3 2.5 3 1.2 100.0
11. Connecticut 2 1.7 2 0.8 100.0
12. Kansas 2 1.7 4 1.7 50.0
3. Alabama I 0.8 0 0.0
14. Florida | 0.8 () 0.0
15. lowa 1 0.8 | 0.4 100.0
6. Mississippi I 0.8 I 0.4 100.0
7. North Carolina | 0.8 I 0.4 [ 0. ()
18. Nebraska 1 0.8 2 0.8 50.0
19. South Dakota 1 0.8 T 2.9 14.3
20. Texas | 0.8 0 0.0
Eight Other States 0 0.0 38 15.7 0.0

with Class 111
Indian Gaming’
120 99 9% 242 99 8#

'BIA, supra note 16.

2Smith and Taggart, supra note 4. Zero indicates that a tribal-state compact was not in place as of 2009, which under the IGRA would limit a nation

to offering Class [I games,

*The states without payment gaming nations are (number of compacts in parentheses): Colorado (2), Missouri (1), Montana (5), Nevada (5), New

Mexico (16), New York (3), North Dakota (4), and Wyoming (2).
*Does not sum to 100% due to rounding error.

mation reported by Smith and Taggart on the number
of tribal-state compacts in these same states.®® The
120 tribes with RAPs are located in 20 of the 28 con-
tiguous states that are home to either Class Il and/or
Class III Indian gaming activities.®* Most of the na-
tions with allocation plans are concentrated in a
handful of states, with two-fifths found 1n California
alone, which—not surprisingly—also accounts for
the largest percentage of gaming compacts. The
tribes situated in the next six states listed in Table 1
account for a similar proportion of plans (40.1 %)
and, together with California, represent 97 of the
120 approved plans. The remaining 23 plans are for
nations found 1n the other 13 states, with seven of
these states each associated with a single nation hav-
ing a RAP. The mean number of nations with plans
per state 1s si1x, skewed, of course, by the few extreme
values; the median 1s 2.5.

In looking at the adoption of plans relative to the
distribution of Class 11l gaming compacts, there are
a couple of patterns deserving mention. First, there
are 38 Class III gaming nations spanning eight

states that do not engage in the distribution of per
capita payments, including 16 compacted pueblos
and tribes in New Mexico.®> At the same time,

©3Smith and Taggart, supra note 4. Two of the tribes with plans
have lands spanning two states, which required that we “place”
them in a state for presentational purposes. To this end, we de-
fined tribal location based upon the official point-of-contact for
gaming as reported by the NIGC, supra note 60.

®4Meister, supra note 6, notes that gaming is not permitted in
Hawaii, while only a few of the over 200) nations in Alaska
offer Class II games. There are no tribes in Alaska with ap-
proved payment plans.

%3Smith and Taggart, supra note 4, point out that just because a
nation has a valid compact in place does not necessarily mean it
Is operating a casino or something similar at the present time—
although in most instances that is indeed the case. We mention
this because not all of the New Mexico pueblos and tribes with
compacts are operating casinos, though the number continues to
grow with the Navajo Nation being the most recent addition.
See T. W. Conner and W. A. Taggart, A Research Note on
the Impact of the Economic Recession on Indian Gaming in
New Mexico, 20 INDIGENOUS PoLicy JOURNAL (Spring
2009), available ar <http:/ipjspring09.wordpress.com/table-
of-contents/research-notes/ > (last visited Feb. 8, 2010).
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three tribes in three different states have adopted al-
location plans, though they are limited to offering
bingo and other Class II games.®® Third, there is no-
ticeable variation across the states regarding the per-
centage of compacted nations adopting payment
plans, although in all but three states, it represents
at least one-half of the gaming tribes. On average,
allocation plans have been adopted by two-thirds
(66.2 %) of the nations situated in the 17 states
where compacts and plans are found. Even if one
overlooks the three states home to a single com-
pacted nation, the average is still almost three-fifths
(58.9 %) of the nations. Overall, there i1s a greater
concentration of tribes with allocation plans relative
to gaming activities across the American states.
Table 2 summarizes the approval year of the 120
RAPs. The Interior Department approved the first
plans during the summer of 1993, while the most re-
cent approvals, as noted earlier, date to fall 2008.
Over the course of the 16 years, there are noticeable
fluctuations in approval dates, including a couple of
brief periods reflecting somewhat greater activity.
The most distinctive of these 1s at the beginning of
2000, with the approval of almost one-third of the
plans in a three-year period. Many of these RAPs
are for tribes in California, which corresponds
with a tremendous surge in compacts as well,®’
which permitted for the first time slot machines
and other Class Il games in the Indian casinos.®®
The second most active period, perhaps not surpris-
ingly, is the first three years of the series, represent-
ing almost one-fifth of the approvals. It is also the
case that a little more one-half (54.2 %) of the allo-
cation plans were approved during the last half—
eight years—of the series. Overall, however, there
1s a somewhat steady flow to the approval of pay-

ment plans, following no major discernable pat-
tern.®?

According to the NIGC,”” 115 (95.8%) of these
nations were operating at least one gaming estab-
lishment as of 2010.”" Not surprisingly, two-thirds
(66.7 %) have but a single facility, typically invok-
ing the word “casino” or “resort” in the name of the
operation (results not presented in tabular form).
Almost another one-quarter (23.3 %) of the tribes
with allocation plans are operating either two or
three gaming facilities. At the other extreme, two
nations in Wisconsin (the Oneida and Ho-Chunk)
are running 17 facilities (eight and nine, respective-
ly), while the Florida Seminoles weigh-in with the
next highest number of operations, at seven. Lastly,
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there are four tribes with four establishments apiece,
three of whom are located in Oklahoma. Overall, a
majority of nations with plans are relying on the net
revenues of a single casino to support their efforts to

“oMeister, supra note 6, summarizes in recent reports that the
nations in question have had strained relations with their re-
spective states in the pursuit of Class 1II gaming though the
yvears. For a detailed discussion concerning the dynamics of
gaming in Texas, see T. A. Skopek and K. Hansen, Reservation
Gaming, Tribal Sovereignty, and the State of Texas: Gaining
Ground in the Political Arena?, 34 PoLiTics AND PoLicy
110 (March 2006). The NIGC, supra note 60, reports that
two of these nations currently operate at least one casino,
while other methods established the existence of a casino for
the third (the Ysleta in Texas). In July 2010, the Interior Depart-
ment approved a Class III gaming compact between the Semi-
nole Tribe of Florida and the State of Florida. See news
release available at <http:/www.bia.gov/idc/groups/public/
documents/text/idc009934 . pdf > (last visited Jan. 23, 2011).
©’Smith and Taggart, supra note 4.

8T, W. Conner and W. A. Taggart, A Research note on Indian
Gaming in California: Shifting Strategies in a Bad Economy, 21
InpDiGENOUS PoLicy JourNaL (Winter 2010), available at
< http:fiwww.indigenouspolicy.org/ipjblog/post/ A-Research-
Note-on-Indian-Gaming-In-California-Shifting-Strategies-in-
a-Bad-Economy.aspx > (last visited Feb. 1, 2011).

®Given the experiences of California at the beginning of the
2000s, 1t 18 reasonable to speculate new compacting activities
may trigger revised RAP plans in subsequent years, and that
this dynamic is reflected to some degree in Table 2. Unfortu-
nately, data limitations preclude the ability to explore this
1ssue at present.

TONIGC., supra note 60.

"In terms of the other five nations, we were able to establish
that the Ysleta in Texas having been operating a Class 1I casino
on a more or less continuous basis for many years, which 1s open
at present, and that the Hoh Reservation in Washington 18 no
longer in the gaming business. The Kaibab-Paiute Tribe in Ari-
zona does not have gaming according to their Web site, avail-
able at <http://www kaibabpaiute-nsn.gov/> (last visited Jan.
24, 2011), though a Class Il gaming compact was approved
in 1994, available at <http://www.nigc.gov/Portals/O/NIGC%
20Uploads/readingroom/compacts/Kaibab%20Band %200t %
20Paiute%20Indians/kaibabpaiutecomp4.8.94 pdf >  (last vis-
ited Jan. 24, 2011). The remaining two tribes, both in Califor-
nia, have compacts dating back to 2000, available at <http:/f
www.nige.gov/Portals/O/NIGC%20Uploads/readingroom/
compacts/Buena%20Vista% 20Rancheria%?20Indian%20Tribe/
buenavistacomp5.5.00.pdf > and <http:/www.nigc.gov/Portals/
O/NIGC%20Uploads/readingroom/compacts/Ewilaapaayp%%20
Band%200t%20Kumeyaay % 20Indians/ewiiaapaaypcomp3.5.00
pdf > (lasted visited Jan. 24, 2011), but do not appear to be op-
erating facilities at present. See Tribal News, available at <http:/
www.buenavistatribe.com/tribal_news.htm=>. Tribal Gaming
News, available at <http:/www.buenavistatribe.com/tribal_ga-
ming.html >, “Fed Rejects Viejas-Ewiiaapaayp Joint Casino Ven-
ture,” available at <http://500nations.com/news/California/
20080325.asp> and “Ewnaapaayp Band Won’t Deny Interest
in Casino,” available at <http:/64.38.12.138/IndianGaming/
2009/015272.asp> (last visited Jan. 24, 2011) for a discussion
of these two cases.
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TABLE 2. APPROVAL YEARS OF TRIBAL REVENUE
ALLOCATION PLANS!

Approval Number of Cumulative
Year Plans Percent Percentage
1993 § 5.0 —
1994 | ] 0.2 14.2
1995 10 8.3 22.5
1996 6 5.0 27.5
1997 7 5.8 333
1998 4 33 36.6
1999 3 23 39.1
2000 3 6.7 45.8
2001 12 10.0 55.8
2002 |8 15.0 70.8
2003 5 4.2 75.0
2004 10 8.3 83.3
2005 3 4.2 87.5
2006 5 4.2 91.7
2007 4 3.3 95.0
2008 6 5.0 100.0
120 100.0

'BIA, supra note 16.

make tribal payments, while 90 percent are depend-
ing on three or fewer facilities.

CHARACTERISTICS OF PLAN ADOPTERS

To develop a better understanding of the nations
adopting per capita payment plans, we examined a
variety of socio-economic characteristics reported
by Taylor and Kalt’* for tribes situated in the
lower 48 states. This information is tribal level
data collected by the U.S. Bureau of the Census as
part of the decennial census in both 1990 and
2000. Although subject to various limitations, in-
cluding issues associated with underreporting, miss-
ing data, and the use of self-reported information, it
offers the most comprehensive look at Indian coun-
try available by providing data on over 300 federally
recognized tribes.”? To assess if tribes adopting
RAPs were somehow different from other tribes,
we conducted two sets of comparisons that consider
the decade of a plan’s approval, while taking advan-
tage of the two time points (1990 and 2000)
reflected in the data set. The first comparison uses
the data from 1990 and examines nations adopting
allocation plans during the decade of the 1990s rel-
ative to all other nations. Similarly, the second com-
parison employs the 2000 data and considers the
adopters during the second decade compared to
the remaining nations. An additional benefit of
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this approach is the ability to compare the two
groups of adopters across the time points, though
we encourage caution due to changes in the census
between the two decades.

We have summarized the results of these efforts
in Table 3, which presents the means for 11 indica-
tors spanning the two sets of comparison groups.
The first nine variables are for Indians only, as op-
posed to all residents of tribal lands, since we as-
sume the former are more likely of greater
relevance to tribes as they evaluate the decision to
make payments to their members. In looking at
the results for the 1990s, it would appear that
those nations adopting plans were marginally better
off than the other nations at the beginning of the de-
cade with respect to per capita income, levels of
poverty, participation in the labor force, and quality
of housing. Alternatively, non-adopters had a
slightly lower level of unemployment and had a
greater percentage of college graduates compared
to those nations with plans approved during the
1990s. The most striking difference among the
Indian-only measures, however, is in terms of pop-
ulation: non-adopters had an average Indian popula-
tion more than twice as large as plan adopters.
Among the first wave of tribes obtaining approvals
to make payments to members were numerous
smaller gaming nations. Indeed, a little more than
one-halt (57.8%) of these tribes had populations
below 100, while another fifth were between 100
and 370 (results not shown in tabular form).

The two remaining measures in Table 3 reveal a
couple of other interesting differences at the begin-
ning of the 1990s between the first wave of plan
adopters and the other nations. First, nations with
approved plans had a comparatively larger per-
centage of non-Indians living on their defined res-
ervation lands; these early adopters were less
homogenous in composition. Second, the tribes
with approved plans had a larger percentage of

2TayLor AND KALT, supra note 61.

"3Wilkins, supra note 37, discusses some of the problems con-
cerning the use of census data as it pertains to Native America.
In the following analysis, we only consider federally recog-
nized tribes for which data are available (n=330), though we
also excluded the Navajo Nation due to its comparatively
much larger population and extreme levels of economic distress
(see TAYLOR AND KALT, supra note 61). Because of missing
data on individual variables, we report the number of cases as
necessary. We do not employ tests of significance given the
nonrandom nature of the data.
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TAGGART AND CONNER

TArLE 3. Socio-EconoMic CHARACTERISTICS OF NATIONS ADOPTING REVENUE ALLOCATION PrLans COMPARED
TO NATIONS NoOT ADOPTING PLANS BY DECADE

Mean in 1990
for Nations Adopting
Plans During
the 1990s (n)

Characteristic—Based
on Indian- Only Population
Except for Last Two Measures'

Mean in 1990
for All Other

Mean in 2000
for Nations Adopting
Plans During

the 20005 (n)

Mean in 2000
for All Remaining

Nations (n) Nations (n)

Per Capita Income $8.740 (45) $8.267 (264) $12,032 (59) $9.624 (220)
Percent Families Below Poverty 28.1 (37) 31.0 (236) 25.6 (57) 27.6 (217)
Percent Children Below Poverty 37.6 (38) 42.6 (246) 34 .4 (56) 333 213
Percent Unemployed 18.7 (41) 18.0 (254) 14.8 (58) 15.8 (216)
Percent in Labor Force 58.7 (42) 54.0 (261) 54.8 (59) 54.6 (221)
Percent Homes Lacking 2.7 (42) 3.9 (258) 1.6 (58) 2.4 (221)
Complete Plumbing

Percent College Graduates 6.1 (42) 9.0 (258) 10.0 (59) 11.6 (221)
Percent High School Graduates 34.2 (42) 31.2 (258) 32.4 (59) 32.3 (221)
[ndian Population 677 (45) 1,692 (264) 643 (39) 2,229 (221)
Percent Non-Indian Population 76.8 (45) 63.0 (264) 43.0 (39) 38.9 (223)
Percent Urban 22.9 (45) 17.4 (283) 21.4 (59) 22.1 (220)
I'TavYLOR AND KALT, supra note 61.

reservation residents living in a census-defined RAPS IN THE FUTURE

urban area, which are places with at least 2,500 peo-
ple. Although not a direct measure, 1t is tempting to
speculate that these more “urbanized” tribes are
either part of or closer to larger markets offering
more potential customers, which undoubtedly has
a major impact on the relative success of a gaming
establishment.’*

The second set of comparisons considers the
same characteristics as of 2000, but this time for na-
tions with plans approved during the 2000s relative
to all the remaining nations. It purposively excludes
those tribes adopting plans during the first decade.
Again, it would appear that the adopters were
doing slightly better overall than their counter-
parts at the beginning of this decade, though in the
case of per capita income the difference 1s now 1n
the $1,000s as opposed to the $100s seen previously.
Otherwise, the differences on most of the Indian-
only measures are generally small and comparable
to the results for the first decade. A notable excep-
tion 1s with respect to the Indian-only population,
where the difference between the adopters and
non-adopters has become even more noticeable.
Indeed, this second group of adopters has a slightly
smaller average population than the first group of
adopters, while the remaining tribes have an average
population more than triple in size. Clearly, smaller
nations are more likely to have allocation plans.
Lastly, the results for percent non-Indian, while
diminished, are consistent with the previous decade,
and the findings concerning percent urban suggest
little difference between the two groups in 2000.

Although the future of Indian gaming is not en-
tirely clear amid repeated calls for reform and
even repeal of the IGRA,” it is hard to envision
that Congress will pursue any significant changes
in the short-run given that its agenda already ap-
pears heavy with other pressing policy concerns.
Despite the Interior Department’s efforts to modify
the regulations, which they scale back with each
proposal, the existing law ensures that tribes will
be able to continue adopting RAPs or making pay-
ments to their members under an existing plan. As
the examples cited in this article suggest, there ap-
pears to be a broad range of payment practices
and there is no reason to suspect that this variability
will diminish, all other things being equal. It seems
that the members of some nations are reportedly re-
ceiving substantial payments, while others are being
paid sums not likely to be making a significant dif-
terence 1n overall living conditions or quality of life.
Unfortunately, 1t is examples of the former that help
contribute to the negative stereotypes fueled by the
media and held by some members of the public
about gaming creating a class of “rich Indians.”

"4L1GHT AND RAND, supra note 8.
K. R. L. Rand and S. A. Light, How Congress Can and Should
“Fix"" the Indian Gaming Regulatory Act: Recommendations

for Law and Policy Reform, 13 VIRGINIA JOURNAL OF SOCIAL

Poricy anp THE Law 396 (2006), discuss a number of these
arguments.
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In spite of the obstacles, there is a need for addi-
tional research concerning RAPs. The number of
nations adopting plans more than doubled between
the first and second decade following passage of
the IGRA, which represents approximately one-
half of the nations with Class 11 and/or Class III
caming facilities.”® Overlooking new entrants to
the market, this leaves a significant proportion of
tribes perhaps contemplating if they should move
in the direction of adopting a plan. Knowing some-
thing about the various experiences of those na-
tions currently making payments could be
beneficial to these nations as they evaluate their
options. Given the IGRA requirement of prior
tribal approval of a plan, an examination of se-
lected tribal ordinances, which sometimes are
available for public consumption, could be a
source of more detailed information about RAPs
and the practices of tribal communities.

Another direction for future research revolves
around the decision to adopt a plan. Our findings
suggest that earlier adopters tended to be compara-
tively better off than other nations, which is consis-
tent with existing research that suggests a positive
relationship between socio-economic conditions
and policy adoption.”” More evident in our analysis,
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however, was the impact of population, as a large
percentage of the adopters across both decades
were comparatively much smaller tribes. How
these two conditions, along with perhaps other fac-
tors not considered in this article, affect a nation’s
decision to make payments to members needs fur-
ther examination. A related line of inquiry would
be to ask what has occurred following the adoption
decision and the making of payments. Taken to-
gether, are the members of tribes with payment
plans doing better? Have these nations been more
effective in reducing poverty and raising incomes
in comparison to gaming nations utilizing slightly
less direct strategies? Regardless, have there been
social costs, more difficult to quantify, to the collec-
tive sense of community and membership? It would
seem that these are just a couple of directions re-
searchers might pursue to further understand the na-
ture of RAPs and their consequences for Native
Americans.

’6Smith and Taggart, supra note 4.
"See, for example, F. J. Boehmke and R. Witmer, Disentan-
gling Diffusion: The Effects of Social Learning and Economic
Competition on State Policy Innovation, 57 PoLITICAL
REsEArRCH QUARTERLY 39 (2004).



